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Labor Update No. 205 Nov. 22, 2024

This bulletin contains information on law changes that have either passed, or are being
discussed, in parliament, court decisions, and other labor issues in Japan that are of inter-
est to activists.

1. Law/Policy

(1) Part-timers to be enrolled in Kosei Nenkin regardless of income: “¥1.06 million wall” to
be abolished, premiums to increase

The Ministry of Health, Welfare and Labor (MHWL) has begun final discussions on elimi-
nating the income criterion (¥1.06 million or more) for part-time workers who are de-
pendents of a full-time worker to enroll in Kosei Nenkin. The company size criterion--
companies of 51 employees or more--will also be abolished. If one works 20 hours or
more per week, one will be enrolled, regardless of income. The goal is to make old-age
payments more generous, but this will also mean increasing premiums. The income condi-
tion for Kosei Nenkin is called the “¥1.06 million wall”; this was also a reason for some to
keep their working hours down in order to avoid having to pay premiums. Ministry spokes-
persons announced the plan on November 7.
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With the raising of minimum wages, there are more and more areas where 20 hours a
week will put one’s income over ¥1.06 million a year. The MHWL has decided to abolish
the income limit in order to match the real situation. The Ministry aims to have relevant
bills submitted to the regular session of the Diet next year. With this and other planned
changes to the conditions for enrollment, the total number of enrollees is predicted to in-
crease by about 2 million.

(2) Ban on working 14 days or more in a row? Law change under consideration by MHWL

On the issue of how many days one can be made to work without a day off, the MHWL
has begun discussions on legislation to ban having more than 14 working days in a row.
The current system, which allows for up to 48 days in a row of work, will be revised with
an eye to protecting workers’ health.

Introduction of a new limit is expected to be one of the ideas included in a report that is
planned to be released by a research panel in the MHWL within this fiscal year. Based on
that report, the Ministry will conduct discussion within the Labor Policy Council, aiming to
submit an amendment bill in 2026.

The current Labor Standards Act specifies that in principle an employer should give work-
ers at least one day off per week. However, it also says that, as long as they give them
four days off within a four-week period, this is enough. Under this “four days per four
weeks” system, if an employer gives workers time off for the first four days of a four-week
period, and then the last four days of the next four-week period, it is possible to make
someone work forty-eight straight days in between. Furthermore, as long as there is a la-
bor agreement (3-6 agreement) in place to allow it, an employer may require work on
days off, thereby theoretically being able to make workers work any number of days on
end without limit.

“Research Panel on Laws Related to Labor Standards, 14" Mtg. Documents: Research
Panel on Laws Related to Labor Standards (Basis for Discussion)” Nov. 12, 2024, MHWL

https://www.mhlw.go.jp/content/11201250/001330213.pdf

(3) To encourage second jobs, MHWL considers changing “total-hours rule” on overtime
pay

In regard to augmented wages paid for work in excess of eight hours per day or forty per
week, the MHWL has started considering making changes to the current system, under
which work hours from a main job and side jobs are added together to calculate this. The
aim is to simplify the complicated system, and to encourage second jobs and side work.

A revision to the total-hours rule is expected to be included in a report that is planned to
be released by a research panel in the MHWL within this fiscal year.

The panel is discussing eliminating the rule on adding up total hours, and instead calculat-
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ing overtime pay based on hours worked at each company separately. The MHWL's idea is
to continue keeping track of total hours, in order to help protect workers’ health, while al-
so encouraging side jobs, promoting entrepreneurship, and alleviating the labor shortage.

(4) Pension lump-sum withdrawals for foreign residents who leave the country: conditions
to be revised to encourage longer enrollment

In regard to the “lump-sum withdrawal” that people from other countries can receive
when they return to their countries after having lived in Japan, the MHWL had begun con-
sidering revisions to the conditions for receiving it and to the method of calculating the
amount. The aim is to encourage longer-term enroliment and make it easier for these for-
eign workers to eventually receive a pension. A proposal will soon be submitted to a coun-
cil for discussion.

The MHWL plans to amend the current system, under which, if someone leaves Japan
with a reentry permit, they will not be paid the lump sum while their reentry permit is still
valid. It is believed there are cases where a person cannot receive either a pension or the
lump sum, so necessary measures to avoid this will be taken into consideration.

Meanwhile, the MHWL is also planning to increase the amount of the lump-sum withdraw-
al itself. The maximum period of pension insurance enrollment used as a basis for calcula-
tion shall be raised from five years to eight years, increasing the possible payout.

The Ministry is taking into account the increasing length of the typical foreign worker’s
stay in this country, as well as the increase in humbers of long-staying foreign residents
that is predicted to come with the introduction of the planned “training and work program”
(the replacement for the Technical Internship system).

(5) Pension cut for working elderly to be “reduced”: MHWL measure for labor shortage

The MHWL has started making arrangements to rework the “Working Elderly Pension Sys-
tem”, under which pension amounts are reduced for elderly people who work and earn a
certain amount of income, in order to reduce the number of people subject to this pension
cut. A greater number of the elderly will be able to receive their full pensions while also
working. This should solve the problem of people losing income if they work, thereby en-
couraging more older people to continue working, and helping to alleviate the shortage of
labor. Currently, the amount of wages and pension are added, and any amount over
¥500,000 per month is cut in half (for example, if the total of one’s basic pension and one’
s income from work were ¥550,000, the pension would be reduced by ¥25,000, or half of
¥50,000). The main proposals are to raise this cutoff amount from ¥500,000 per month to
¥620,000 or ¥710,000. The Ministry will discuss plans with the governing party in the Di-
et, and decide on a policy by the end of this year, according to a November 18 announce-
ment.

(6) Basic Pension minimum benefit amount in 2036 to be raised by 30%, says MHWL




The MHWL is planning to raise the future minimum levels of payout from the Basic Pen-
sion (National pension) that can be received by everyone in Japan. The Ministry is at-
tempting to prevent a decline in the amount received in old age by the self-employed and
others who are enrolled only in the Basic Pension. While the Basic Pension is in a difficult
financial situation, the situation of Kosei Nenkin (into which people enroll who are em-
ployed by a company) is stronger. Therefore the reserved fund (surplus) from Kosei
Nenkin will be applied to paying Basic Pension benefits. This will improve the benefit pay-
ment amounts by about 30% over current projections by 2036, Ministry spokespeople said
on November 19.

2. Legal Violations/Disputes

(1) Office furniture giant Itoki suspected of non-payment of overtime; FTC to give warning

The Fair Trade Commission (FTC) has decided it will soon issue a warning to major office
furniture maker Itoki (Chuo-ku, Tokyo), on suspicion that Itoki failed to pay its outsourced
transport companies’ overtime. This would be a violation of the Anitimonopoly Act (unfair
trading). Involved persons revealed this to reporters recently.

Itoki manufactures and sells office furniture, and outsourced the delivery, assembly, etc.
of its products to transport companies.

According to those involved, Itoki is suspected of having failed to pay ten of these
transport companies for the overtime their employees were made to work during thew
busy year-end period, and for out-of-contract duties such as loading goods on trucks and
returning cardboard boxes.

(2) Government withholds argument in prosecutor suicide lawsuit; family says “negligent
treatment”--Tokyo District Court

The suicide in 2019 of a man (aged 29 at the time) who worked as a prosecutor for the
Hiroshima District Prosecutor’s Office was due to overwork and to bullying (“power harass-
ment”) from his superiors, say his surviving family, who sued the national government
seeking compensation. The first oral arguments were heard in the case at Tokyo District
Court (Judge Takagi Katsumi presiding) on the 19%", The government reserved its defense,
and did not make clear whether or not they would admit wrongdoing.

Lawyers for the family, in an opinion statement, mentioned such factors as the Hiroshima
High Prosecutor’s Office only investigating one month’s worth of the man’s work records
before announcing to the family that “the cause is unknown”. They pointed out that “if
[the family] had not applied for line-of-duty accident compensation, the truth would have
never been made clear, and the case would probably have been forgotten about. We ab-
solutely cannot forgive the negligent treatment of the case by the Prosecutor’s Office”.

(3) “If you want to raise a child, why don’t you quit”--demoted due to “pata-hara”? Em-
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ployee sues Orgel Doh for damages at Kyoto District Court

A man who worked for music-box company Orgel Doh--a company with a 50-year history,
based in Hokkaido--says that, when he requested a reduction in nighttime work in accord-
ance with the company’s rules, he was demoted and sent to work at a subsidiary compa-
ny. On November 20, he filed suit against the company in Kyoto District Court, seeking
approximately ¥6.8 million in compensation for damages.

According to the lawsuit, in December of the year before last, after the man’s child was
born, he requested limitations on nighttime work in order to take care of the child. This
was based on the company’s “rules concerning child and family care”. Two days after he
made his request, a company executive suddenly phoned him to tell him he was being de-
moted to general duties; the following month, he was demoted and sent to work in one of
the company’s shops.

After this, the man suffered from a psychological disorder and took a leave of absence
from April of last year until May of this year, when he finally returned to work.

The man’s lawyer insists that the company’s treatment of the man constitutes
“harassment on account of paternity”, or so-called pata-hara, which is forbidden by the

MHWL.

(4) Strike at Tokai U. and J.F. Oberlin U.: part-time lecturers demand increased pay

A union of teachers at Tokai University and J.F. Oberlin University (note: not affiliated with
Oberlin College in Ohio, U.S.A.) will go on strike during lessons next month if their de-
mands for an increase in base pay are not met. Part-time lecturers have no regular pay
raises; they are demanding a 15% increase. According to the University Teachers’ Union
(Daigaku-To Kyoshokuin Kumiai), which supports the strike, it is rare to strike for higher
pay at a university.

The strike will be carried out by the Tokai University Lecturers’ Union and the J.F. Oberlin
University Union. A strike notice was given to each of the universities on the 18", Accord-
ing to the unions, at Tokai University, it has been at least ten years since part-time lectur-
ers saw a raise in pay.

According to the J.F. Oberlin union, there have been no raises for part-time lecturers there
since 2006. In collective bargaining this Autumn, the university offered a 1.2% raise, but
the union insisted that “we absolutely cannot accept this”. With prices high and even the
minimum wage being raised each year, the situation of no raises for many years is “the
depths of misery”, they say.

3. Situation/Statistics

(1) Racist messages sent to Black Americans: “Slave catchers will pick you up”
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After the presidential election on November 5, African-Americans in many parts of the
U.S. received racist messages via smartphone. The F.B.I. is investigating. The messages
threatened recipients with being made to do slave labor on cotton plantations; the sender
is unknown. An organization of black Americans is criticizing president-elect Donald Trump
for stirring up racial hate.

According to CNN television, contents of the messages were such things as “You have
been selected to pick cotton... slave catchers will pick you up, be ready”. These messages
were sent by smartphone text, and have been seen in more than thirty of the fifty U.S.
states. During the historical era when slavery was legal in the U.S., many enslaved African
-Americans were forced to pick cotton on plantations.

(2) Demonstration near office of Kurdish group: Saitama District Court issues provisional
injunction

In response to a complaint from the Japan Kurdish Cultural Association, a group of Kurdish
residents in Japan (based in Kawaguchi, Saitama), who claim that a planned November 24
demonstration near their group’s office is “hate speech” and requested an injunction
against it, the Saitama District Courts have decided on a provisional injunction forbidding
the demonstration’s organizer from carrying it out.

The group’s complaint sought a ban on demonstrating within 600 meters of their office,
located near JR Warabi Station, as well as on distributing flyers, etc., defaming the group.
The court’s decision granted both of these requests.

(3) Women’s consultation support staff in difficult situation: why are eight in ten part-
time? Behind the scenes of their work to support women in trouble

The number of cases of domestic violence, sexual victimization, and life hardship heard by
women'’s consultation support-desk staff across the country was a total of over 430,000,
as of a 2022 survey.

Over the twenty years since the Domestic Violence Prevention Act came into full effect in
2002, the number of these cases has increased approximately 2.5 times. Amid worries
over the increasing workload, how can the work situation of suppoirt staff themselves be
improved?

If they become full-time regular employees of their municipalities--that is to say, regular
public officials--then it is likely they would be transferred every few years. This would
make it difficult to have the specialized experience required of women’s consultation sup-
port staff, as well as to provide long-term support.

One suggested remedy is to increase the numbers of staff. The national government, as
well as encouraging local municipalities to do it, could also improve conditions for these
support staff by making them into “specialist” public officials.

Due to being non-regular employees, the members staffing these women’s consultation
support desks find it difficult to raise their voices about their own future, even while feel-
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ing uncertain about being able to provide consistent long-term support for women.



