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Labor Update No. 100 November 13, 2020

This bulletin contains information on law changes that have either passed, or are
being discussed, in parliament, court decisions, and other labor issues in Japan that
are of interest to activists.

1. Law/Policy

(1) Employment adjustment subsidy support for transfers to be expanded, in order to
keep unemployment down while encouraging labor mobility: Gov’t.

In regard to the employment adjustment subsidies used to support companies that
cooperate with maintaining employment, the government has begun deliberating
whether to add a special provision to raise the rate of support for companies that
transfer or loan personnel, it became known on the 6. In reaction to the spread of
COVID-19, the plan is to rein in increases in unemployment while also promoting labor
mobility. The government aims to introduce the measure after the New Year.

(2) Goal of “30% women in leadership positions” to be postponed up to 10 years

The government’s Council for Gender Equality has given a report to Prime Minster Suga
Yoshihide on their “basic thoughts” for making the five-year Fifth Basic Plan for Gender
Equality, to start next year. The original goal of having the proportion of women in
“leadership positions”, such as those of business executives, politicians, etc., “reach
about 30% by 2020” has been changed to “as early as possible in the 2020s”, meaning
a delay of up to ten years.

Concerning why the goal failed to be reached, they stated that “not all of society
necessarily shared this goal, and the necessary reforms did not all go ahead”, analyzing
that society’s lack of awareness was the main cause.

“Basic Thoughts on Drawing Up a Fifth Basic Plan for Gender Equality”, Cabinet Office
Council for Gender Equality
https://www.gender.go.jp/kaigi/danjo_kaigi/siryo/pdf/ka61-s-1.pdf

(3) MHWL to deliberate new structure for promoting the taking of childcare leave by
men

In order to encourage more men to take childcare leave, the Ministry of Health,
Welfare and Labor (MHWL) has decided to proceed with deliberations on making new
systems, such as a rule that would enable the putting together of shorter leaves right


https://www.gender.go.jp/kaigi/danjo_kaigi/siryo/pdf/ka61-s-1.pdf

after the birth of a child, to add up to a total four weeks’ leave.

According to the MHWL, as of October 2019, of those entitled to take childcare leave,
the proportion of those actually taking it was 83% for women and only 7.8% for men.

In order to make it easier to take time off right after birth, when the burden on women
is heaviest, they are considering a new system where, within the 8 weeks following a
child’s birth, short breaks would be able to be taken adding up to about four weeks off.

Furthermore, they are also considering

< broadly allowing “split leave”, where childcare leave (which in principle can only be
taken once) can be taken in two parts at separate times regardless of how long it
has been since the birth; and

<> requiring companies to make it easier to take leave, and to inform their employees
about the system.

Currently, for non-regular workers on limited-term contracts, only those whose
contract is for one year or more are eligible for childcare leave. But removal of this
condition has also been proposed.

2. Legal Violations/Disputes

(1) Town BoE directs schools to delete records of teachers’ weekend work (club
activities etc.) in Hino, Shiga “to avoid excess overtime”

It has come to light that the local Board of Education in the town of Hino, Shiga, asked
town elementary and junior-high schools to delete records of teachers’ coming to work
on weekends and holidays from the work record they submitted to the BoE.

The management system, to which principals and vice-principals had access, contained
the instructions that “If teachers come to school and do work on weekly days off, this is
not to be counted as overtime work” and that “Vice-principals should check, and
delete each teacher’s weekend and holiday data”. All six town elementary and
junior-high schools submitted work records that included only weekdays.

(2) “Overtime and other wages unpaid”: charges filed against Matsuyama University

Documents have been sent to prosecutors in a case brought by Matsuyama University
professors in March this year against the university and its standing director, in which
they accuse the university of failing to pay overtime and other wages.

Matsuyama University states that “while we are aware of the charges having been filed,
we have no particular comment”.

(3) “Discrimination against part-timers” suit to be filed: coronavirus impacts
non-regular workers, number declines by 800,000

The effects of COVID-19 are dealing a blow to workers in non-regular employment



(part-timers etc.). According to the Interior Ministry, the number of non-regular
workers has declined by 800,000 since a half-year ago, when the coronavirus infection
situation became severe. Now a case has come out where a worker is about to sue a
company claiming a reduction in shifts was unfair.

The plaintiff is a woman in her 30s working at a photo studio in Osaka that handles
wedding photography. She was hired on a contract for three days of work a week, and
took charge of advance arrangements with customers, etc., just as regular full-time
employees did. When the studio closed in April and May due to the State of Emergency,
full-timers were paid their full salary for May. But part-timers, this woman included,
were only paid ¥24,000—equivalent to four days’ worth—as kyugyo teate (allowance
for absence). Even after the studio reopened in June, part-timers only had shifts one
day a week. While full-timers received full pay even if their working days were cut in
half, part-timers were only paid for the number of days they worked.

The plaintiff complains that “part-timers were treated in a discriminatory way”, and is
planning to seek about ¥200,000 in back wages corresponding to her shifts that were
cut.

3. Situation/Statistics

(1) Partnership system, five years on: spreads to 60 municipalities nationwide

It has been five years since the “partnership system”, to give same-sex couples
recognition as “equivalent to marriage”, began in the Tokyo wards of Shibuya and
Setagaya. The system has now been adopted by more than sixty cities and towns across
Japan, and the situation surrounding sexual minorities is changing rapidly.

Internationally, same-se marriage is recognized in 28 countries and regions; last year,
Taiwan was the first country in Asia to pass a same-sex marriage law.

However, there are still countries in the Middle East and Africa where homosexuality is
illegal and subject to criminal penalties.

(2) RENGO debates next year’s Shunto plan: “demand wage increases”, more and more
say

As the effects of COVID-19 continue longer and longer, labor federation RENGO has
held a meeting to exchange views on planning for next year’s Shunto (spring labor
offensive). Opinions were heard one after another saying that, in order to protect
working people’s lives, increased wages must be demanded.

RENGO is progressing with deliberations toward seeking pay raises corresponding to a
“base-up”, in other words an increase in basic pay while keeping regular pay raises

as-is.

(3) ¥29.7 billion of government funds wasted: audit report for 2019




The Board of Audit has released their statement of audit of government expenditures
and revenues for fiscal year 2019, reporting that there were cases of wasted
government funds, improper accounting and other points needing improvement in a
total of 248 projects, amounting to a total amount of ¥29.7 billion wasted. Broken
down by amount indicated per ministry or agency, the Ministry of Land, Infrastructure
and Transport had the largest number, ¥10.16 billion. Next was the Foreign Ministry
with ¥5.76 billion, followed by the MHWL with ¥4.348 billion.

(Example): Funds for “development of reduced-salt mentaiko (spiced cod roe)” used
instead for production of conventional product

“We want to develop a reduced-salt mentaiko”, said a seafood processing company
that used national government subsidies to buy mixers and other equipment. But the
company actually used the machines to produce a conventional mentaiko product, not
a reduced-salt version. According to the National Federation of Small Business
Associations, which deals with administering the subsidies, the company explained to
them that “we successfully developed [the reduced-salt product], but received scarcely
any orders for it, so we then put the equipment to other use”.

These subsidies are under the jurisdiction of the Small and Medium Enterprise Agency,
and are meant to support small and mid-size businesses engaging in “innovative
manufactures”. When the expense was pointed out as improper by the Board of Audit,
the company returned the ¥8.7 million of subsidy money they had used in 2017 to buy
the equipment.

“Statement of Audit for Fiscal 2019”, Board of Audit
https://www.jbaudit.go.jp/report/new/summary01/pdf/fy01 gaiyou zenbun.pdf

(4) Government adding to casualization of workforce? Edogawa Ward sets up
corporation to engage in worker dispatch

In Edogawa, Tokyo, the local government has sparked debate by budgeting to set up a
General Incorporated Association that will engage in dispatching workers.

The new corporation aims to be established within this fiscal year and begin operations
next year. Those it plans to employ will include disabled and elderly people, as well as
those unable to get jobs due to having been unemployed for a long time (so called
NEETs, etc.). By dispatching these people to jobs with the local government itself or
with private companies, it will provide them with employment opportunities. The
employment will not be “ordinary dispatch”, in which workers are hired as regular
employees by the dispatch company and then dispatched to work at other companies;
rather, it will be “registration-type dispatch”, in which the employment relationship
lasts only as long as the job at the dispatch client. After a maximum six months’
dispatch period, if both the worker and the receiving company agree, the worker can
be directly hired by the receiving company as a regular employee.

The effect of having government join in the expansion of non-regular employment in
the employer position will be incalculable.


https://www.jbaudit.go.jp/report/new/summary01/pdf/fy01_gaiyou_zenbun.pdf

(5) Prefectural high school application forms to eliminate gender: Toyama

Out of consideration for LGBT and other sexual-minority people, the prefectural Board
of Education in Toyama has decided to delete the box where applicants were required
to enter their “Sex” from application forms for entrance to prefectural high schools.

Up until now, the application forms have included boxes where the applicant had to
write their sex as well as their address and name. The prefectural BoE, giving
consideration to those whose self-recognized gender identity may differ from the
physical sex they were born as, in order to eliminate the mental stress that may come
from having to write this sex down, will delete the “Sex” field from application forms
from next year on.



